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Honorable L. A. Roods
8tate Buperintendent of Publis Instruction
Austin, Texas

Dear 3iri ' Opinion No. O
Re: Bligidt

pendent School District is el
: that capacity, he bhaving ®
| assumed to serve. Other gdeatfar
. be noticed in view of our enmwer\

~ legislature, House B
wae Speglal Laws, 39th'Leg
"Sese. and sontrol
n said Freach

itYzens and qualifisd property
e g voters in said sohool d&istrics.
And the board of trustees of said sohool
aistrie 8 have and exercise and 1is
hersdby vested with all the rights, powers
privileges and duties as are conferred an
imposad by the Ceneral Laws of the ltate

of Texas upon trustess and boards of trust-
ees of independent school districts,.”

AS we understand your letter, the trustee's father
and mother owned a pieoo of lend in this District at the time
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of the mother's death sonms ten years ago. ¥We gather that it
was compunity property. Henee, the trustee inherited 2a un-
divided one~fourth interest in the land, there being one other
child of the aarriage surviving. The father has not lived on
the lend for ameny years but it has continued to de listed on
ths unrendered tax rolls amd on other records im the name of

k the father. It is our understanding, howsever, that the son

t still owns the undivided interest imherited from hls mother,
The trustes ocoupies the propsrty as his home., All taxes ac~
3 oruing siace 1931 on the land are delinqueat and there ias a

: sult pending againast the father of the trustee for the colleec-
tion of the same. The trustee haa not actually paid any prop-
erty taxes. ¥While you do not specifically so state, we under-
stand that the trustee has paild his poll tax and {s in all
things qualiried if under the faots as stated above L8 18 a
property tazpayer. The guestion thus preseanted {is whether a
asn may be a property taxpaying voter unmtil he actually pays
teaxes on his property. Yor, as the ¢ase is submitted to us,
it 18 undisputsd that he owns an undivided interest in land
o~ lying within the Distries.

e e g

From the opinion of Judge Hiclusan in the case of
Ry Barron vs. Matthsws, 20 8, W. (24} 451, befores the Egstland
Court of Civil Appeals, we quotle a3 follows:

"The facts discloge that the voters who
were ohallenged by this proposition sctgally
owned property, subjeot to taxation, within
the distriet. Their property had been assessgsed
for teaxes for the year 1%29. They were other-
wise qualified voters, and the question of law
presented is, were they property tax peying
voters under the provision of the Copstitution
of Texas, art. 7, 8 37 * + ¢

w#ith commendable frankness appellants

P conoede that various courts of civil sppeals

have held econtrary to their eontentlon as to
the meaning of 'property teax paying voters,'
bat insist that these decisions 1mproforly in-
terpret t he language of the Constitution.
wWith this view we oannot agree. The owner-
ship of property sudject to taxation renlers
one liable for the payment of taxes, and the
T faot of delinquency d4oes not aarry with it the
penalty of being deprived of a vote at an
eleotion for the purpose of taxing the prop-
erty., This question has been determined, and
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we think corredtly, ia the following ocases:
Rhomberg v. MoLsren, £ Tex. Civ. App. 391,
21 8, 4, £71; Hillsman v, Paison, 23 Tex,
Civ, App. 398, 87 3. ¥, 980; Kempen v, Bruns
{Tox. Civ, App.) 198 2. W, 643; Winters v,
Indspondent Jchool District of Evant (Tax.

Civ, App.) 208 3. %x. 574.

"Upon the authority of these cases, and
because we believe thay anncunce a correct
interpretation of the constitutiocnal require~
ment, we overriule propositiocn No. £, and hold
that the votars thorein named were legally
qualified to vote at the dond eleotion.”

The cases oited in the above guotation sustain the

opinion.

We quote frowm Judge Jenkins' opinicn 4{n Winters vs.

Independent School District of Evant, 208 S, W, 574, as fel-

lows:

n% * & 4 taxpaying voter, who is other-
wise Qqualiried, does not mean that his prop-
erty must have been assessed for taxes, dut
only that hs is liable for the payaent of

such taxes.

This 14ability is created by

aszessuent of taxes dy the somissioners!

court,

If the owner of property does not

render the same for tazation, it should be

put on the unrendered roll,

If this $a not

done for eny year or series of years, back
taxes may be collected on such unrendered
property for such time as the somw 1s not

barred by limitation.”

The term “"qualified property taxfaying voter, ™ as
t

used in .rtlicle 7, Sectioa 3, of the Const

ution, was under

consideration in the Barron vs. Matthews case, and as the

exact tern is need in the Act ereating the Prench Indapendant
Sehool Distriot and presoribing the qualificationa of its trust-
ee8, we think the meaning aseribed to it slpuld be the same.

Our answer to your Qqueation, thsfefore

ia that so far

e8 the faots are disclosed the trustes is qnalir{ed to continue

sarvice.
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